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September 23, 2014 

- i a Em ail 

Carolyn A. Egan, Esq. 
General Counsel 
Florida State University 
600 W. College Avenue 
Tallahassee, FL 32306 

Re: Jameis Winston 

Dear Ms. Egan: 

As you know, 1 serve as an advisor to the Jameis Winston family. This letter is in 
response lo the request from Florida Stale University ("FSU"), dated September 5, 2014. to 
interview Mr. Winston as part of its Title IX investigation (the "Investigation") into 
Vttl^fcs false allegation of sexual assault (the "False Allegation"). Mr. Winston will 
participate in the requested interview and will continue to cooperate with the Investigation. 

Nonetheless, Mr. Winston has serious concerns about the False Allegation and 
V]s.^Bb^\ motivation at every step of this insidious process. YLv^^BBb made her initial 
false report on December 7, 2012. Thereafter, throu^i her counsel, Patricia Carroll, Esq., 
Ms.^^BM^refused to participate in FSU's effort to discharge its Title IX obligations. 

As demonstrated below, the decision to ignore the Title IX process was part of 
MsJ^MH^'s civil litigation strategy, as Ms. Carroll undoubtedly was banking on a favorable 
criminal investigation as a predicate lo filing a civil case against Mr. Winston. After the truth 
prevailed and the decision was made not to charge Mr. Winston criminally, M.^.^n's new 
lawyers revised their civil litigation strategy and are now pressing for a Title IX investigation as 
the gateway to their civil suit. 

FSU's obligations under Title IX include preventing the Investigation from being used as 
a stalking horse for opportunistic lawyers. Mr. Winston's cooperation comes with the 
expectation that FSU will conduct a fair and impartial Investigation that protects important rights 
that Mr. Winston has as a FSU student and as a matter of law. 

Mr. Winston has additional concerns about the impact of outside factors on FSU's 
decision making. For example, Ms. MBwi^ &aited nearly two sears to make a Htle IX claim 
and then FSU demanded that Mr. Winston respond to its request for his second Title IX 
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interview within five day s. This is absurd on its face. If FSU was equally concerned about 
Mr. Winston as it is about responding to collateral issues, it would have never made such an 
unreasonaolc request. Any exigencies that may have existed with respect to a timely 
investigation were lost long ago as a result of Ms. 4Btti^'s tactical decision to pursue oilier 
avenues to set Mr. Winston up for a civil lawsuit 

We appreciate the pressure FSU (eels from Ms.£lBtt's Colorado attorneys, the media 
glare, and the investigation by the United Stales Department of Education's Office of Civil 

Rights ("OCR"). Additionally. Ms.ft^^ attorneys have threatened to file a lawsuit against 

FSU if the Title DC process does not unfold as they deem appropriate. Accordingly, 
Ms.^Qpa^has created an untenable conflict of interest for FSU. FSU can control the 
implementation of the Title DC process and, by sacrificing Mr. Winston, limit the threat of 
litigation against it. FSU now has a heightened duty to demonstrate that its decision making is 
reasonable, fair, and impartial. With respect to scheduling, FSU has already fallen short of this 
standard. 

It is not sufficient for FSU to assert that it is applying Title IX as it always has because 
this is unlike any Title IX case that FSU has ever had. In this regard, we expect FSU to be 
especially vigilant in ensuring that its Title DC investigation is not used as a sword against 
Mr. Winston and as a shield behind which Ms. f|M - Colorado attorneys hide as they 
execute their civil litigation strategy. 

The False Allegation has been proven to be false in three separate investigations: (1) the 

Tallahassee Police Department's ('TPD") Investigation; (2) the Florida State Attorney's ("Slate 
Attorney") Investigation; and (3) the FSU Code of Conduct Hearings held in connection with 
Ronald Darby and Chris Cashcr ("Code of Conduct Hearings"). With these investigations and 
proceedings confirming what Mr. Winston already knew, he intends to cooperate with the fourth 
investigation into the False Allegation while preserving his constitutionally protected due 
process rights and other important legal rights and interests. Title DC must serve the dual 
purpose of protecting the falsely accused just as it vindicates legitimate complaints of sexual 
assault 

Background 

When Ms. ^BMbUkade her sexual battery complaint to the TPD, she was taken to a 
hospital for treatment and collection of evidence, including a rape kit examination. The 
examination revealed the semen of two different individuals. An investigator interviewed 
Ms. I^^H^and she could not identify her alleged assailant 

Over a month later, on January- 10, 2013, Ms. ^^^pB identified Mr. Winston as the man 
who allegedly assaulted her. Ms.4l^^^fr identified Mr. Winston alter she saw him in a class. 
Ms. 4A* B ^*'"' vlse ^ ;i FSU counselor that she and Mr. Winston shared a class and FSU 
immediately offered Ms. the options of dropping the class or transferring to another 
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class, all without academic consequence. Ms. declined both options because 

Mr. Winston sat in the back of the class. 

On January 1 1, 2013, upon learning that her client's alleged attacker was projected to be 
FSU's starling quarterback, Ms. Carroll advised the TPD that all future contact with 
Ms. fMMfr must be filtered through her. Ms. Carroll gave FSU the same directive. 

In early November 2013, the False Allegation was reported by the Tampa Bay Times and 
TM2. Thereafter, on November 8, 2013, Tampa Bay Times made a public records request to the 
TPD regarding the alleged incident. On November 11, 2013, TMZ made a public records 
request to the TPD seeking cases involving Mr. Winston- Following the media inquires, the 
State Attorney's office commenced an independent investigation. Mr. Winston cooperated with 
the investigation and voluntarily provided a DNA sample to the authorities. 

On January 24, 2014, Mr. Winston was interviewed by Dr. Jeanine Ward-Roof and 
Rachel Bukanc as part of the Investigation. Ms. AMte did file a Title IX complaint until or 
around August 2014. Upon information and belief, she did not meet with Title IX investigators 
until August 6, 2014. 

Three Independent Investigations Have Rejected M « ^E^' I 

On December 5, 2013, State Attorney Willie Meggs announced that Mr. Winston would 
not be charged. Lack of evidentiary support, combined with Ms.4Mfl^'s conduct, resulted in 
an objective investigation rejecting the False Allegation. The decision not to charge 
Mr. Winston with rape was also influenced by significant lapses in Ms. A^fr memory and 
the discovery of semen from two different men on Vis. ^^^^m s shorts. Mr. Meggs said 
V.-4Hi "was not sure about a lot Of things" when she was interviewed about the alleged 

rape. 

The TPD also closed its investigation and concluded that "probable cause could not be 
established given the conflicting statements between what the victim told her friends and what 
was reported to the police." 

In addition to the TPD and State Attorney's rejection of Ms.QtpMr's allegations, 
FSU administrative proceeding reached a consistent conclusion. On May 20, 2014, FSU held the 
Code of Conduct Hearings for Mr. Winston's roommates, Ronald Darby and Chris Casher, who 
"nad witnessed the consensual sexual encounter between Mr. Winston and Ms.^feBMA Based 

on Ms ttn^'s complain! againsl them, Mr. Casher was charged with a violation of the 

student code of conduct because he recorded portions of the sexual encounter on his cell phone, 
and Messrs. Casher and Darby were both charged witrfa^ffolation of the student code of conduct 
for engaging in "conduet of a sexual nature that creates an intimidating, hostile, or offensive 
environment for another person." 
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On June 4, 2014, Mr. Casher and Mr. Darby were found nol responsible for conduct of a 
sexual nature that creates an intimidating, hostile, or offensive environment for another person. 
Mr. Casher was found to have committed an act that invaded the privacy of another person by 
recording an image of a person without consent Mr. Casher received one year probation. 
Mr. Darby received no discipline. 

Curiously, despite their admitted presence in the room, Messrs. Casher and Darby were 
not found responsible for failing to rescue Ms .^B^^ |»from being raped . The discipline 
imposed on Mr. Cash er an d the finding of no discipline for Mr. Darby establishes that the sexual 
encounter with Ms. 0^H* was not intimidating, hostile, or offensive. Accordingly, by 
definition, she could not have been raped. 




Mr. Winston 



Ms. used the media to defame Mr. Winston. On November 20, 201 3, following 

her apparent leak to t hejnedia earlier in the month, Ms. Carroll issued a statement identifying 
Mr. Winston its Ms. alleged attacker and slated: "To be clear, ihc victim did not 

consent This was a rape." Despite the ongoing criminal investigation, Ms. Carroll had what she 
considered to be the most compelling evidence of rape: she reportedly stated that the sex could 
not have been consensual because Ms. fMRMP would never sleep with a "black boy." 
Presumably, Ms. Carroll was unaware that Ms.^Mttis boyfriend at the time was also African 
American. 

Following the independent determinations of the TPD and the Slate Attorney's office that 
there was no evidence to support charges against Mr. Winston, Ms. Carroll held a press 
conference accusing the TPD of mishandling the case and calling on the Florida Attorney 
General to conduct an independent investigation. Ms. Carroll said Ms, V^'s behavior was 
consistent with someone who had been drugged. However, the Slate Attorney's toxicology tests 
determined that Ms. MOTI was neither intoxicated nor drugged at the time of the alleged 
incident. The toxicology report is consistent with what Mr. Winston will report in the 
Investigation. 

Ms. Carroll's attacks on the two criminal investigations were particularly egrepiousfliven 
the fact that Ms. Carroll was concealing information. Ms. Carroll concealed tha - *tff * 
refused to identify and was reluctant lo discuss her African American boyfriend with TPD and 
State Attorney investigators. She also concealed that Ms. African American 

boyfriend refused to cooperate with investigators. Ms. Carroll concealed that law enforcement 
investigators iiad to force Ms. JM^'s boyfriend to provide a DNA sample. Beyond the 
impact on her initial outburst thai Ms.^BV would not have sex with a "black boy." this 
information may have been concealed because there is evidentiary significance to the fact that a 
man did not cooperate with a criminal investigation into his girlfriend's alleged rape. 

Additionally, in direct conflict with her press conference, a source familiar with these 
events advised the undersigned that when she learned that another "black boy" was the donor of 
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ihc other semen sample, Ms. Carrol! asked a female friend oI'Ms^lV to lie and say that the 
shorts Ms. AiflNMB wore on ihc night of the alleged rape belonged to her rather than 
Ms. /^0ttS This information musl he investigated to determine ifit is true. 

Ms.^— Demanded $7.000.000 From Mr. Winston 

In February 2014, seven weeks after her press conference, Ms. Carroll met with the 
undersigned. Ms. Carroll demanded $7,000,0(10 to settle Ms potential claims against 

FSU, the TPD, and Mr. Winston. Ms. Carroll slated, "If we settle, you will never hear from my 
client or me again - in the press or anywhere ." Ms. Carroll slated that Mr. Winston should pay 
FSU's and the TPD's alleged portion of liability to avoid the public scrutiny of a trial at the time 
he would be trying to begin his NFL career. Ms. Carroll said that if Mr. Winston rejected the 
settlement demand, she intended to bring in high profile "Colorado attorneys," whom she did not 
identify. 

The settlement demand was immediately rejected. Ms. Carroll was advised that 
Mr. Winston would not assume FSU's and the TPD's alleged liability, he would vigorously 
defend any claims against him, and he would assert his own claims against Ms. AMI and, 
possibly, FSU and law enforcement for conducting their investigations in a manner that left room 
to speculate that he had raped Ms.^PHM 

On February 14, 2014, four days after the $7,000,000 settlement demand was rejected, 
Ms. Carroll followed dirough on her threat and announced thai the "Colorado attorneys" had 
joined Ms. MpflQfs legal team. With nn criminal proceedings to help Ihem, the Colorado 
attorneys reversed field and, as part of her revised civil litigation strategy, attempted to press a 
Tide IX claim that Ms.^Hmprcfuscd 10 make for nearly iwo years. 

The new attorneys, who set up shop in Tallahassee, immediately breached the 
confidentiality of the same Title IX process they claimed to champion. The Colorado attorneys 
provided false and misleading information to the media to win support in the court of public 
opinion - an inexplicable act unless the wolves beneath the sheep's clothing are more focused on 
civil litigation than Title IX. 

Regardless of the Colorado attorneys' ability to entice the media with yet another 
salacious story in sports, they cannot rewrite history. FSU must not be swayed. FSU must be 
vigilant in protecting the integrity of the Investigation by discharging its obligations based on all 
of the facts . This matter did not commence on August 6, 2014, and Ms.4M^'s conduct 
prior to August 6, 2014 cannot be ignored because it calls into question her veracity. Her 
conduct has also severely prejudiced the Investigation. 

The Investigation docs not begin with the Colorado attorneys' revisionism. FSU must 
undertake the Investigation with due regard for the prejudice created by Ms.#Mft\ tactical 
decisions, including her tactical decision not to file a Title IX complai ntjor th e nearly two 
years . FSU must ask itself what has changed. The answer is that Ms.AaHi^ prior civil 
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liligalion strategy failed. Four days after their $7,000,000 settlement demand was rejected, the 
Colorado attorneys appeared and falsely accused FSU of failing to follow the Title IX procedures 
thai Ms. had been rejecting Tor Iwo years. 

The Investigation Must Protect Mr. Winston's Right To Due Process 

Mr. Winston has grave concerns about the Investigation's ability to protect his ngnt to 
due process. The 14" 1 Amendment to the United States Constitution provides that no slate shall 
"deprive any person of life, liberty, or property, without due process of law." Fourteenth 
Amendment applies to higher education disciplinary proceedings. Flaim v. Med. College of 
Ohio, 418 F.3d 629, 636 (6th Cir. 2005) (in the context of higher education disciplinary 
proceedings, "ft]hc Due Process Clause ... sets only the door or lowest level of procedures 
acceptable."). Title IX requires FSU to have policies and procedures for sexual misconduct 
cases that accord "due process to both parties involved" See Revised Sexual Harassment 
Guidance: Harassment of Students by School Employees, Other Students, or Third Parties, 
Federal Register Volume 66, Issue 13, 66 Fed. Reg. 5512 (January 19, 2001), at p. 22. 
(Emphasis supplied.) Under Title IX, an educational institution must maintain procedures that 
are substantially fair. "[Elvidentiary weaknesses" and "procedural flaws" create the risk that a 
flawed procedure with cause an erroneous result. Yusuf v. Vassar College, 35 F.3d 709, 715 
(2d Cir. 1994). 

Mr. Winston is entitled to fundamentally fair procedures that take into account all of the 
circumstances presented in this matter. This is not a case where Title IX is being activated 
shortly after an alleged sexual assault occurs. Ms.0MB» did not make her Title IX complaint 
until in or around August 2014. Two years did not pass in a vacuum. 

Mr. Winston is entitled to each of vis. 0MfcQfe's prior statements, especially since the 
criminal investigations found that "she was not sure about a lot of things," and that there were 
"conflicting statements between what [she] told her friends and what was reported to police." 
The most basic principles of due process mandate that FSU provide Mr. Winston with 
Ms.^|0Mi's prior statements to determine if Ms. ^MA'^ recollection is bettei now than ii 
was nearly two years ago. Ms. (MA knows thai her story has been rejected by two criminal 
investigations and in collateral administrative proceedings. If she changes her story, 
Mr. Winston is entitled know it 

Ms. MM0is being funded by lawyers from the plaintiffs' bar whose business model is 
to finance the type of conduct and chaos they have been generating since Ms. Carroll began 
executing her liligalion strategy in January 2013. This is not a garden variety Title IX 
investigation and the complications associated with it have been created exclusively by 
MS' feMV's choices and her attorneys' rabid focus on a 33% recovery of any amount the> can 
extort from Mr. Winston. Mr. Winston must not suffer a denial of due process because of 
vicious greed. 
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FSU's Title IX Procedures Ignore Due Process 

Mr. Winston is entitled to Hindamentally fair procedures to determine whether 
misconduct occurred. Mr. Winston has not received written notice of the charges against him. 
He has not received any evidence, including a copy of documents in any investigative files, 
forensic analyses, or witness statements, including Ms.#tf^'s prior statements. 

Mr. Winston also has not been provided with the transcript, documents, minutes, or other 
evidence from the Code of Conduct Hearings. The Code of Conduct Hearings related to the 
same event as the False Allegation and is indisputably relevant. Given the outcome of the Code 
of Conduct Hearings, the record of those proceedings may reveal exculpatory evidence. 
Mr. Winston is entitled to obtain and rely upon this evidence in the Investigation. 

As to the Investigation, the undersigned has been advised that the Investigation is really 
noi an investigation. Beyond the interviews of Ms. £V£ftfe and Mr. Winston, FSU does no 
further investigation prior to the code of conduct hearing. Regardless of FSU's common 
practices, this procedure is woefully inadequate under the present circumstances. FSU's reliance 
on their student code of conduct hearing as the sole mechanism to investigate M>. MfeH^'s 
sexual harassment complaint is unacceptable. The Investigation is doomed because Mr. Winston 
does not have the resources to conduct an independent investigation and he cannot compel 
witnesses to testify or compel evidence to be produced at the code of conduct hearings. A 
hearing that docs not include all of the relevant evidence is inherently unreliable and 
constitutionally deficient. 

Mr. Winston does not have the ability to compel the production of relevant evidence that 
everyone knows exists. Mr. Winston cannot compel Ms.4MVft»s boyfriend, the other DNA 
donor, to testify and explain why he was not willing to help Ms. pfefMopruvc that she had 
been raped; Mr. Winston cannot compel production of forensic evidence from law enforcement 
agencies so toxicology tests can be introduced to refute false assertions that she 

was intoxicated or drugged; and Mr Winston cannoi compel witnesses and vi'- to 
produce all prior conflicting statements regarding the alleged assault. The Investigation cannot 
be fundamentally fair if it ignores the prior investigations, the evidence uncovered, and their 
ultimate conclusions. A disciplinary proceeding that ignores evidence equally ignores due 
process. 

FSU must adopt a procedure thai protects Mr. Winston from Ms. JBMMVs use of 

well-funded lawyers. FSU's prohibition against having counsel represent Mr. Winston during 
the Title IX hearings makes mounting a vigorous defense even more difficult. 

FSU's Code of Conduct provides that, at the disciplinary hearing that also serves as an 
investigation into the facts, Mr. Winston's "advisor shall not speak on behalf of the student 
unless expressly authorized to do so by the hearing body." See Rule 7(c) (3). Under the specific 
circumstances existing here all caused by the conduct of Ms. Carroll and the Colorado attorneys, 



Carolyn Egan, Esq. 
September 23, 2014 
PageS 



Mr. Winston's due process rights will be violated if he is not permitted to rely on counsel 
throughout all stages or the Investigation. 

For example, cross-examination has been recognized as the greatest tool for discovery of 
the truth, Lilly v. Virginia, 527 U.S. 1 16, 124 (1999), and it is required for basic due process in 
campus disciplinary cases, Oonohue v. Baker, 976 F.Supp. 136 (N.D.N.Y. 1997). Here, due 
process requires that Mr. Winston be represented by counsel when cross-examining 
Ms.^B^V. her boyfriend and oilier witnesses. Tins is precisely the lype of independeni, 
corroborating evidence that tips the scales of justice in cases of "he said, she said." 

The Investigation May Violate Federal Law 

The Investigation may violate federal law. On May 1, 2014, the OCR announced lhat 
FSU is under investigation for possible violations of federal law arising out of the handling of 
sexual violence and harassment complaints. See "U.S. Department of Education List of Higher 
Education Institutions with Open Title IX Sexual Violence Investigations," www.ed.gov (May I , 
2014). The fact that FSU's Title IX procedures are being investigated by the OCR is of great 
concern to Mr. Winston. 

Mr. Winston understands that the procedures being investigated by the OCR are the same 
procedures FSU intends to use in the Investigation. As noted above, Title DC requires all higher 
educational institutions to have policies and procedures that accord "due process to both parties 
involved." If the OCR finds any flaws in the current procedures, the OCR may conclude that 
such flaws impact the rights and interests of Mr. Winston, the accused. The mere existence of 
the OCR investigation establishes that FSU's Title DC process may be flawed. Mr. Winston is 
entitled to know lhat such potential flaws will not impact his rights. Mr. Winston has die right to 
participate in a process that the OCR has sanctioned, not questioned. 

Additionally, the OCR investigation, which was initiated by Ms.^fca^ may create 
a bias against Mr. Winston. Again, Mr. Winston requires further discussion with FSU to 
determine whether the nature and scope of the OCR investigation is such that FSU may conclude 
that an adverse finding against Mr. Winston would help preclude an adverse finding against 
FSU- Mr. Winston is entitled to safeguards to ensure that the Investigation will be fair, impartial, 
and unburdened by the current OCR investigation. 

As noted, Mr. Winston is open to further discussion with FSU and is committed to 
working with FSU to address his legitimate concerns, including those related to the scope, 
nature, and impact of the OCR investigation on the Investigation. Based upon these discussions, 
Mr. Winston reserves the right to demand that any reforms or changes required by the OCR are 
put into place before the Investigation proceeds further. Mr. Winston's right to due process 
entitles him to participate in a process that meets the requirements of federal law. Conversely, 
the right to due process forbids FSU from subjecting Mr. Winston to a process that FSU has 
reason to believe is flawed as a matter oflaw. 
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Thelnvestotiop Is Untimely 

ihe investigation is untimely. FSU's policy rcgardnig investigations into sexual 
harassment states that "all complaints should be filed in a timely manner. Complaints filed for 
acts that occurred more than one year from the filing date of the complaint will generally not be 
investigated" See FSU Sexual Harassment Policy, Para. 9(a), available at 
hup: ■'Vcomnliancc.hr.fsu.edu . Here, Ms.%V's complaint was filed in August 2014, almost 
two years after the alleged incident on December 7, 2012. This nearly two-year delay runs 
afoul of FSU's policy. 

Mr. Winston is entitled to an explanation for FSU's decision to ignore its own policy. 
FSU must take into account the indisputable fact thai the nearly two year delay was not the 
product of a victim who was reluctant to come forward. Ms.VtaM came forward in the most 
public of ways, but she refused to participate in the Title DC process. Instead of initialing a 
timely Title IX complaint, V:- <flMBB» embarked on a civil litigation strategy that culminated 
in a $7,000,000 settlement demand. It is only after her prior civil litigation strategy failed lhat 
Ms. turned 10 1 IX Ms - Hfr- not Mr. Winston, should bear the consequences 

of her voluntary, tactical delay. Absent compelling reasons to the contrary, FSU must follow its 
own policy and reject a Title IX complaint that was filed almost two years after the incident 
about which it complains. 

In addition to FSU's guidelines regarding timely investigations, the OCR expects that a 
Title IX investigation will be completed within 60 calendar days . Further, the OCR has issued 
guidelines stating that, " regardless of whether a harassed student . . . files a complaint ... a 

school that knows, or reasonably should know, about possible harassment must promptly 
investigate to determine what occurred and then take appropriate steps to resolve the situation." 
The OCR states that a "reasonably prompt time frame" is "critical to achieve compliance with 
Title IX." See, U.S. Department of Education Dear Colleague Letter 

htlp://www.ed.gov/ocr/lcttcrs'coHeaguc-201 104.html . (April 4, 201 1). Accordingly, despite 
her refusal to cooperate, FSU had a duty to promptly investigate the allegations against 
Mr. Winston in or around December 2012. Based upon FSU's policy and the OCR's guidelines, 
the Investigation is untimely. 

fhcre is a sound basis for policies requiring timely complaints and timely investigations. 
A prompt investigation into an alleged sexual assault is necessary to preserve evidence, maintain 
witness recollection, investigate facts, and conduct forensic and other examinations. An 
untimely investigation may violate Mr. Winston's due process rights if evidence and witnesses 
arc no longer available. 

In this regard, upon information and belief, Ms.^^Vifemay have already destroyed 
potentially exculpatory evidence when she apparently deleted or altered information from social 
media site(s) relating to her alleged association with a group of women who called themselves 
"Cleat Chasers." These young women used the twitter handle #FSUCIcalChascrs to refer to 
themselves on social media. Mr. Winston is entitled to know if, as informed by a source, this 
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group was focused on seeking ihc sexual attention of cleat wearing FSU football players, 
particularly African American FSU football players. 

Mr. Winston also believes that Ms^flRM»'s telephone records regarding all telephone 
calls made and received from approximately on December 7, 2012 to approximately February 1, 
2013, and all of her text messages and emails that refer or relate to Mr. Winston are necessary 
evidence in this matter. If Ms.4flH^^ failed to maintain these records or if Mr Winston is 
denied access to these records, the Investigation will be irreparably compromised 

Presumably, FSU commenced the Investigation on or before January 24, 2014, the date 
on which Mr. Winston met with Title IX investigators. FSU has violated: 

(1) the OCR's directive to commence a timely investigation despite 

failure to file a timely complaint and her refusal to cooperate with the 
Investigation; 

(2) its own procedures by failing to conduct and complete a timely investigation; 
and 

(3) the OCR's directive to complete its Investigation in 60 days. 

The Investigation should have concluded by March 24, 2014, at the latest. 

Against the backdrop of a nearly two year delay caused by Ms. ^h^s tactical 
decision to execute a civil litigation strategy rather than by her reluctance to come forward, FSU 
must adopt appropriate measures to protect Mr. Winston's right to due process and his other 
fundamental rights and interests. 

Despite the Colorado attorneys* demonstrably false public statements thai Ms.^BB^P 
asked FSU to "expeditiously investigate and resolve her complaints," Ms.^^MBfc caused the 
delay by refusing to cooperate with the Investigation for nearly two years. Although 
Mr. Winston docs not have the resources to stand up to this insidious attempt to cloak a money 
grab as a legitimate Title IX complaint, FSU has both the resources and the obligation to prevent 
the Title DC process from being manipulated and abused by plaintiffs' lawyers casting about for a 
payday. 

The Investigation Ignores Mr. Winston's Innocence 

Two law enforcement agencies have already investigated the False Allegation and 
determined that there was no basis to charge Mr. Winston with a crime. Moreover, the 
Investigation duplicates the Code of Conduct Hearings. The facts and circumstances examined 
in the Code of Conduct Hearings arc the same facts and circumstances that will be examined in 
the Investigation. Thu s, FS U has already held a hearing to examine the False Allegation. The 
Investigation gives Ms.flBftttfea second (or fourth) chance to prove the same allegations. 
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Another investigation into the same allegations without any of the investigatory resources 
that were used by the two law enforcement agencies is necessarily flawed at its inception. 
See, eg., Wells v. Xavier Univ., 2014 U.S. Disl. LEXIS 31936, *3, 13-14 (S.D. Ohio Mar. 11, 
2014) (a University's finding "that [the accused] was-guilty of rape" was flawed because the 
University "ignored flaw enforcement's] warnings that fthe] allegations were unfounded."). 

Msjm*m^ Violated The Confidentiality Of The Tide IX Process 

The media has referred to the Colorado attorneys as Title IX experts. Yet, despite their 
alleged expertise, they consistently ignore the confidentiality requirements of a fair and impartial 
Title IX investigation. ("Confidentiality of the investigation will be maintained to the extent 
allowed by law;" See FSU Sexual Harassment Policy, Para. 10(g), available at 

(" Similarly, a school should he aware of the confidentiali ty 
concerns of an accused employee or student. Publicized accusations of sexual harassment, 
if ultimately found to be false, may nevertheless, irreparably damage the reputation of the 
accused. ") See Revised Sexual Harassment Guidance: Harassment of Students by School 
Employees, Other Students, or Third Parties, Federal Register Volume 66, Issue 13, 66 Fed. Reg. 
5512 (January 19,2001), at p. 18. (Emphasis supplied.) 

The Colorado attorneys with their so-called Title DC expertise arc fully aware of these 
confidentiality concerns and the severe prejudice that attends their breach. This is precisely why 
they breached confidentiality. One of the lawyers is so brazen as to be quoted about what is 
supposed to be a confidential proccss: 

Thcy assured us that the Title IX process was going to move 

forward. The interview went pretty well we expect that there 

will be code of conduct charges that will be brought... there is no 
basis not to bring the charges now." See Axon. Rachel. "Florida 
State investigating Jameis Winston" USA Today Sports Web. 
04 Sep 2014. 

The same lawyer said, for attribution, that FSU is a house divided between the athletic 
department not wanting an investigation and others who do: 

I think the issue is there are definitely some people at this 
University that really want to do the right thing and want to 
comply with the law. But it seems there's a power struggle 
between those folks and people that would be just fine to just see 
this go away. We're dealing with one of the most powerful 
athletic departments in the country with the No. 1 football team in 
the nation and 1 think we'll know very shortly how much control 
that athletic department has. Id 
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If this is Hue, then ihc process is hopelessly tainted. If is not true, then the lawyer lied to 
the media with Ihc intention of preserving a civil lawsuit if the Title IX process has the same 
outcome as the criminal investigations and the Code of Conduct hearings, i.e., if the Title IX 
process confirms Uiat Mr. Winston did not rape Ms.4^taHM* then it is because FSU's athletic 
department is powerful, not because Ms. is lying. TrfisNrflcrlrlSnal and repetitive 

breach of confidentiality by Ms. attorneys is viciously designed to injure Mr. Winston 

and prejudice the TitUflX $focesf!*ln response, FSU has done nothing to correct the record, tell 
the truth, preserve the integrity of the process, and protect Mr. Winston. 

It is indefensible that FSU cites Ms. right to privacy in declining to rebut 

misrepresentations made by Ms. •fc^rf^aUorneys. FSU has not corrected media reports that 
have rCTuKf*bn false representations by Ms. ^flB» attorneys and have jumped to the 
erroneous conclusion that a Title DC investigation was not commenced because of Mr. Winston's 
Staturt FSU, Ms. fli^and Mr. Winston know Ihc truth: Ms. Carrol! would not permit 
Ms.flb^ to cooperate with a Title IX investigation. The truth is that Ms. VM^fencvcr 
made a Title IX complaint until in or around Angus! 2014. Ms. fM^ attorneys know Ihis 
and have intentionally concealed this fact from the media without any correction from FSU. 

Ms.4|Hto»'s representatives use FSU's broad interpretation ofMs.4HBM^ righi to 
privacy as a sword and shield 1 and, as a result, ihey have manipulated the media with impunity. 
Meanwhile, Mr. Winston has been substantially prejudiced by inaccurate media reports 
insinuating that, but for FSU's alleg ed fail ure to complete an investigation, Mr. Winston would 
be found responsible lor raping Ms. Sound policy and common sense establish limits 

lo the scone oi'Ms.dM^b^: righi to privacy. VRJMSfe'* right to privacy ends where her 

attorneys' lies begin. 

Moreover, by disclosing confidential information, Ms. ~ representatives have 

waived her right to c onfiden tiality. FSU has the obligation to correct false information 
disseminated by Ms. representatives because (1) their breach of confidentiality 

waives Ms. tfhft's right to confidentiality, (2) the information is ial.se. and (3) the false 
information is intended to and docs substantially prejudice the interest of another student, 
Mr. Winston. See, U.S. Department of Education Dear Colleague Letter 
http://www.ed.gov/ocr/letters/colleague-201 104.html. (April 4, 2011) (Under Title DC, both the 
accuser and the accused have equal rights). 



FSU's interpretation of ^^fl^^V' righi to privacj prevents Ihc media from getting information from any 
sou rce other than her attorneys Sword. FSU has repeatedly refused to correct false information provided by 
\ '. : ' on Ms.^H^^h's privacy Shield. 
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Conclusion 

Mr. Winston will cooperate with the Investigation. He looks forward to clearing his 
name. But, Mr. Winston will not walk into a honey trap. The Inve stigation must be a legitimate 
investigation. Mr. Winston is entitled to rely on facts that he. and KSU know 

exist, but have been concealed by her attorneys' media strategy. The fact that Mr. Winston lacks 
the resources to tight well-funded tactics or conduct an independent investigation 
does not relieve FSU of its obligation lo conduct a fair and impartial Investigation. 

Despite the Colorado attorneys' attempts to whitewash the past through their false and 
misl eadin g media strategy, Mr. Winston will not pretend that the past 20 months did not occur. 
Ms. flHl^M must bear the consequences of her choices, which were made solely to extort 
money with the promise that Mr. Winston would "never hear from (her) again." 

After you have had the opportunity to review and consider the foregoing issues and 
concerns, please feel free to call me to discuss mutually agreeable and sensible options we can 
develop to address these concerns. 

In the interim, if you have any comments or questions regarding the foregoing, I am 
available to discuss them at your convenience. 



Very truly yours, 
GORDON & REES, LLP 




Wm. David Cornwell, Sr. 
Partner 



cc: Mr. Stan Wilcox 

Mr. John "Jimbo" Fisher 
Ms. Renisha Gibbs 
Melissa W. Nelson, Esq. 
Benjamin A. Levme, Esq. 
Joseph Salvo, Esq. 
Joseph W. Goodman, Esq. 
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